November 9, 2021
Honourable Steven Guilbeault
Minister of the Environment and Climate Change Canada
Ottawa, Ontario, K1A 0A6
Sent by email to: ec.ministre-minister.ec@canada.ca
Dear Minister Guilbeault:
Re:

Bradford Bypass designation request

We are writing on behalf of Forbid Roads Over Greenspaces (FROGS), Stop the
Bradford Bypass (STBB) and Concerned Citizens of King Township (CCKT) to request
the designation of the Bradford Bypass (400-404 extension link) highway for federal
Impact Assessment under the Impact Assessment Act.
FROGS is an organization of East Gwillimbury residents, many of whom are directly
impacted by the proposed Bradford Bypass Project. FROGS first came into existence
in 1993 to oppose the Bradford Bypass during the environmental assessment process.
FROGS has had over 300 local residents as members. In 2021 we began to organize
again to oppose the exemption of the Bradford Bypass from environmental assessment
and the fast-tracking of the project, and to support environmental organizations seeking
more substantial assessment.
STOP the Bradford Bypass is an organization composed of residents in Bradford and
the surrounding area, many of whom would be directly impacted by the project. STOP
the Bradford Bypass is an organization founded in 2021 and run primarily by women
who are concerned about the health, environmental and social impacts of the highway.
CCKT has been an active citizen-based group in King Township for 51 years,
advocating to conserve important natural heritage systems and features. Over 50% of
King Township is within the Lake Simcoe watershed, and the northern tip of King
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Township lies within the proposed routing of the Bradford-Bypass. CCKT is concerned
about the impacts the highway will have on Lake Simcoe, local watersheds and GHG
emissions.
We request that the proposed Bradford Bypass Highway in Ontario, also known as the
“Highway 400 to Highway 404 Extension Link” (Bypass) be designated for a federal
Environmental Assessment pursuant to subsection 9(1) of the Impact Assessment Act.
The Bypass will result in adverse environmental effects within federal jurisdiction as well
as adverse and incidental effects and meets the criteria for public concern. Minister
Wilkinson received a designation request on February 3, 2021 for this project supported
by 23 organizations. Petitions opposing the Bypass received 18,000 signatures. On
May 3, 2021 Minister Wilkinson rejected the request. That request is attached to this
letter and sets out a background and description of concerns with the project. We share
the concerns in that request.
In contrast to the previous requesters, our organizations] consists of local residents who
have organized in 2021 response to the resurrection of the project. The purpose of this
second request is to bring to the Minister’s attention new information and new issues
which have become evident since the last designation request.
We are submitting a new request for designation on the following grounds:
1. The Bradford Bypass was exempted from the provincial Environmental
Assessment Act – on October 7, 2021. Accordingly, the May 2021 analysis of
the Impact Assessment Agency ( Agency) regarding the provincial approvals
process is now out of date and incorrect.
2. The Agency made significant factual errors in its May 2021 analysis of the
Bradford Bypass project upon which Minister Wilkinson relied regarding
greenhouse gas emissions, critical habitat of species at risk, chloride pollution
and its effects on fisheries, and air quality.
The result of these defects in the previous decision is that the environmental effects in
areas of federal jurisdiction that the Agency concluded would be mitigated by the
provincial process will now not be mitigated. We therefore respectfully request that you
consider our new designation request.
The project has not substantially begun nor has a federal authority exercised a power or
performed a duty or function that would permit the Project to be carried out, in whole or
in part, and therefore the Minister is not prohibited from designating this project
pursuant to subsection 9(1) of Impact Assessment Act.
The October 7 Exemption
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On October 7, 2021 the Ontario Cabinet passed O. Reg 697/21 (the Exemption). The
Exemption fully approves the Bradford Bypass and exempts it from the Environmental
Assessment Act.1 Via the exemption from the Act, the Exemption also permits all
permits, including permits under the Endangered Species Act, 2007 and permits under
the Ontario Heritage Act to be approved prior to the completion of any further steps
under the exemption. The Exemption no longer requires further Ministry of the
Environment Conservation and Parks approval for stormwater, groundwater and noise
mitigation. It also has the result that no alternatives to the highway such as transit,
regional road improvements or demand management need to be considered.
Under the Exemption, the proponent the Ontario Ministry of Transportation (MTO) has
total discretion around who is consulted for the project (limited to those persons who are
in the opinion of MTO “interested persons”) with the exception of Indigenous peoples.
MTO also has total discretion over the criteria to be used in the identification of any
environmental impacts beyond stormwater, groundwater, noise and archaeological
impacts. There is no further authorization required for the project as a whole, so long as
the listed reports are completed, and the reports and any mitigation they propose do not
require any external approvals or authorizations, with some extremely limited
exceptions such as stormwater approval permits. Essentially, the Exemption is the full
approval of the entire project. Regardless of the outcome of any studies, they will have
no impact on whether or not the project will proceed.
The Exemption also contemplates the construction of early works, including an
interchange and bridge at Yonge Street and 8th line in Bradford before the environmental
studies for the entire project are complete. This interchange likely requires fish habitat
authorizations. For example, the Exemption is a full exemption from the Environmental
Assessment Act, so long as the early works process in the Exemption is followed.2
Therefore irreversible construction decisions will be made before the full impacts of the
project are described and before mitigation for the full project is identified or assessed.
The province’s construction plans
Tendering documents show that the province intends to begin construction in February
of 2022.3 The Province has indicated it wants construction to commence prior to the
June 2022 Provincial election as early as this year.4 MTO does not intend to conduct
further public consultations until the fall of 2022.5 Construction would commence in the
fall of 2022 at the latest.6 Although the Exemption contemplates further studies and
1

O. Reg 697/21 - Bradford Bypass Project, s.2(1) under the Environmental Assessment Act.
O. Reg 697/21 - Bradford Bypass Project, s.2(1)
3
2021-2124 Tenders under call by MTO “Design Build Minor Bradford Bypass – Simcoe County Road 4 (Yonge
Street) Underpass. Tender opening date Feb 2, 2022.
4
Ontario Budget, March 24, 2021 https://budget.ontario.ca/2021/pdf/2021-ontario-budget-en.pdf, p.105.
5
Bradford Bypass Project information page, https://www.bradfordbypass.ca/schedule/ “Public information Centre 2:
Anticipated for Fall of 2022” page reviewed on November 8, 2021.
6
Government of Ontario, fall economic statement, “Building the Bradford Bypass”
https://budget.ontario.ca/2021/fallstatement/chapter-1b.html#s-1
2
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Indigenous consultation, the Province’s construction timeline is clear that construction
will potentially occur, particularly for specific portions of the project, before the studies
are released or consulted on. Accordingly at the time of construction commencing in
February of 2022 the impacts to Lake Simcoe fisheries, Indigenous rights, species at
risk, climate change and other issues will not be known.
Public concern is growing
The Bypass and the flawed process for the Bypass under the Exemption was recently
featured on the cover of the Toronto Star, which has led to escalating public concern.7
While the original February 3, 2021 designation request was supported by 23
organizations and over 18,000 petition signatures, the designation process did not leave
sufficient time for municipalities and residents in the Region surrounding the Bypass to
consider their positions or provide feedback to the Agency or the Minister. A public
comment deadline was set 30 days from the date of the request by the Agency but this
deadline was not made widely known.
Municipalities who supported the provincial process for the Bypass did not yet know the
specifics of the Province’s proposed exemption. Many municipalities around the Lake
Simcoe watershed passed motions late in the designation process or after the
designation process that were not before the Minister or the Agency in considering the
February 3 designation request. For example, on May 31, 2021 Barrie Council passed
a motion requesting that Ontario “conduct a comprehensive impact assessment on Lake
Simcoe and those vulnerable watersheds and inflows to Lake Simcoe and identify
considerations for alternate routes.”8 Brock Township passed the same resolution on
July 19, 2021 and Georgina Council unanimously passed a resolution opposing the
exemption of the Bypass from the conditions of approval on August 11 th, 2021. Copies
of these resolutions are enclosed with this request.9
These motions universally seek a complete environmental assessment particularly in
respect of the potential impacts on Lake Simcoe. Under the Exemption this will not
occur.
Municipalities who commented on the February 3 Bypass designation request
supported an update to the 1997 EA. We are not aware of any municipality supporting
the province’s Exemption from further environmental assessment approvals or the early
works process in the Exemption. No municipality has commented that it supported
7

Sheila Wang, Emma McIntosh “What the Ford Government hasn’t told you about its next controversial highway
project” Toronto Star (October 31, 2021)
https://www.thestar.com/news/investigations/2021/10/31/bradford-bypass-ford-government-secrecy.html
8
This resolution was in the media Staff, “Barrie, Innisfil’s stance on Bradford Bypass deemed a ‘win’ by Rescue
Lake Simcoe Group Bradford Today (June 2, 2021)
https://www.bradfordtoday.ca/local-news/rescue-lake-simcoe-group-3838068
9
Enclosure numbers 13, 14 and 17
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construction prior to the completion of further studies on Lake Simcoe impacts of the
entire project.
Several First Nations support further assessment and consultation
The Huron-Wendat Nation, the Williams Treaties First Nations, including Curve Lake
and Hiawatha First Nations have all expressed an interest in the protection of the
archeological sites that would be destroyed by the highway, and some have also
expressed interest in creating an Indigenous led protected area in the Holland Marsh
Provincially Significant Wetland that would be traversed by the project in order to protect
First Nations harvesting rights. First Nations have been supportive of further
assessment, including supporting the designation request from February 3 and have
requested further consultations. Health Canada’s response to the February 3
designation request noted that the area around the highway may be used for traditional
purposes by First Nations and that “the information provided by the proponent is not
sufficient to definitively confirm whether there exists a potential to cause adverse effects
on human health within federal jurisdiction.”10 In light of the Exemption there is no
reasonable process to identify potential impacts on First Nations prior to the start of
construction for early works. The studies that would demonstrate what the impacts are
will be incomplete at the time the Exemption requires First Nations consultation to occur.
Errors in the Impact Assessment Agency May 2021 analysis
In response to the February 3, 2021 request for designation the Agency prepared an
analysis report for the Minister dated May 2021.11 The overall conclusion of the report
was that the concerns within federal jurisdiction “can be addressed through the
application of standard mitigation measures and existing legislative and regulatory
mechanisms.” (p.2). We respectfully disagree with the Agency’s analysis and raise a
few key issues that the Agency did not address or for which the Agency makes
significant errors below.
Failure to address critical habitat for Red-Headed Woodpecker and wetland loss
The submission from Environment and Climate Change Canada in response to the
February 3 designation request noted that there were three species listed as federal
species at risk that were likely to occur in the project area that did not receive protection
under either federal or provincial laws including the Western Chorus Frog, Red-Headed
Woodpecker and Wood Thrush. ECCC commented that “at this time ECCC has limited
information and time to do a complete analysis to assess whether a provincial
environmental Assessment process would adequately address mitigation for these

10

Health Canada, Federal Authority Advice Record: Designation Request under IAA, response due by March 5,
2021.
11
Impact Assessment Agency, “Analysis Report: Whether to Designate the Bradford Bypass Project in Ontario
Pursuant to the Impact Assessment Act” https://iaac-aeic.gc.ca/050/documents/p81382/138552E.pdf
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species and wetland loss.”12 Elsewhere in the report ECCC comments that “n the
absence of information detailing baseline conditions (e.g., presence of terrestrial
species at risk, extent and type of habitat loss), specific project effects and proposed
mitigation measures, ECCC is unable to evaluate the potential impacts of the Project on
SARA listed species.” 13 These comments are not reflected in the Agency’s May 2021
analysis.
The February 3, 2021 request for designation does not mention that there is mapped
critical habitat for Red-Headed Woodpecker along the proposed route for the Bradford
Bypass. This species was recently uplisted to “endangered” federally. It is unclear
whether the Agency actually took steps to identify mapped critical habitat for species at
risk along the project route for the Bradford Bypass when conducting its May 2021
analysis, as ECCC said it did not have the time or resources to do so. As is clear from
the commentary submitted from ECCC there was no information confirming that these
impacts could be mitigated in the 1997 EA. There is no basis upon which the Agency
could now conclude that such information will be available prior to construction of the
Bypass in light of the Exemption.
Red-headed Woodpecker critical habitat on the project route has been mapped and is
included in an approved recovery strategy.14

15

12

Environment and Climate Change Canada/Canadian Wildlife Service Draft Analysis Report for GTA West and
Bradford Bypass Projects (April 16, 2021)
https://registrydocumentsprd.blob.core.windows.net/commentsblob/project-81382/comment-54385/Comment%20%20ECCC%20.pdf
13
Ibid p. 4 under “Bradford Bypass”
14
Ibid p.5 under “Bradford Bypass”
15
1997 EA (Appendix G) showing location and natural features along the Bathurst Street interchange containing
habitat for both Louisiana Waterthrush and Red-Headed Woodpecker.
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The ECCC analysis concludes that “While individuals and residences are protected
under SARA, there is a gap in protection of habitat for Red-Headed Woodpecker due to
the species being listed as Special Concern under the Ontario Endangered Species Act
and therefore not receiving habitat protection under that Act.” 16
In the 2021 designation decision for the proposed GTA West Highway, which was
granted, the Minister found that impacts to the critical habitat for Red-Headed
Woodpecker along the route of that highway could not be mitigated and the GTA West
highway was seemingly designated on the basis of this impact, at least in part. We
respectfully request that the Minister reconsider whether the Bradford Bypass ought to
have been designated on the same basis. The failure of the Minister and the Agency to
properly assess impacts and mitigation for listed species at risk along the route in
considering the Bypass designation request was the subject of media commentary and
criticism after the decision was made.17
Failure to address climate impacts
In order for Canada to meet the Paris Agreement targets, Ontario must reduce
transportation emissions by 26 Mt CO2e by 2030 and by 63 Mt CO2e by 2050.18
Transportation emissions are the largest source of greenhouse gas emissions in Ontario
and Ontario’s greenhouse gas emissions have been growing rapidly.19 The stated
purpose of the project in the 1997 EA was to increase and facilitate more single use
passenger travel. The Bypass would increase transportation greenhouse gas
emissions, through the well-known phenomenon of induced demand. The February 3
request estimated that “the potential greenhouse gas contribution of the project is
approximately 86,797,000 kg per year of CO2e”. Building a highway instead of
investing in demand management, less energy intensive transportation alternatives and
less carbon intensive construction is a significant planning and environmental decision
which will reshape the landscape to encourage single-vehicle occupant use and

16

Environment and Climate Change Canada/Canadian Wildlife Service Draft Analysis Report for GTA West and
Bradford Bypass Projects (April 16, 2021)
https://registrydocumentsprd.blob.core.windows.net/commentsblob/project-81382/comment-54385/Comment%20%20ECCC%20.pdf
17
Joel Whittenbel “We Can’t Keep Doing This” The Pointer July 2, 2021
https://thepointer.com/article/2021-07-02/we-can-t-keep-doing-this-pc-government-speeds-ahead-with-bradford-byp
ass-advocates-say-process-lacks-proper-scrutiny
18
Environmental Commissioner of Ontario, 2018 Greenhouse Gas Emissions Report, p.116 [ECO 2018]
http://docs.assets.eco.on.ca/reports/climate-change/2018/Climate-Action-in-Ontario.pdf
19
Environmental Commissioner of Ontario, 2018 Greenhouse Gas Emissions Report, p.83 [ECO 2018]
http://docs.assets.eco.on.ca/reports/climate-change/2018/Climate-Action-in-Ontario.pdf; Natural Resources Canada,
Energy Use Statistics, Transportation Sector (Ontario) GHG Emissions by Transportation Mode.
https://oee.nrcan.gc.ca/corporate/statistics/neud/dpa/showTable.cfm?type=
CP&sector=tran&juris=on&rn=8&page=0.
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entrench single vehicle occupant travel as the dominant mode of travel as the Region
around the Bypass grows.
The Greenhouse gas aspects of the project concern transboundary effects
Since the designation request, the Supreme Court of Canada has held that the
regulation of greenhouse gas emissions is a matter of national concern under the
peace, order and good government power under s.91 of the Constitution Act, 1867.
The Supreme Court of Canada also commented that greenhouse gasses inherently
have transboundary effects and therefore are matters of federal jurisdiction, noting that
a province’s failure to act could have grave consequences for extra-provincial interests:
GHGs are a specific and precisely identifiable type of pollutant. The harmful
effects of GHGs are known, and the fuel and excess emissions charges are
based on the global warming potential of the gases. GHG emissions are also
predominantly extraprovincial and international in their character and
implications. This flows from their nature as a diffuse atmospheric pollutant and
from their effect in causing global climate change. … province’s failure to act or
refusal to cooperate would have grave consequences for extraprovincial
interests.
In its May 2021 analysis, the Agency failed to mention climate impacts as an area of
public concern or an adverse effect within federal jurisdiction, despite this being raised
in the February 3, designation request. The failure to consider climate impacts
continues throughout the report, with the Agency stating later in the report that “no
adverse transboundary effects in other provinces or outside Canada are
anticipated.”(p.14) Immediately after this statement the Agency states that “the
construction and operation of the project may result in increased greenhouse gas
emissions”. With respect, the placement of these two statements in sequence is
illogical. No explanation is provided by the Agency respecting how the project’s
greenhouse gas emissions can be mitigated nor how they do not constitute
transboundary effects. The Agency relies on alleged Proponent statements – without
any independent verification – that it already accounted for greenhouse gas emissions
in selecting the preferred route. These Proponent statements, if they exist, are not
included in the Proponent’s material submitted to the Agency and are erroneous as
discussed below.
Greenhouse gas emissions were never previously considered
In addition to failing to treat greenhouse gas emissions from the Bypass as an issue of
public concern or transboundary effects, the Agency’s analysis is factually incorrect. The
preferred route was selected in the 1997 EA without any alternatives to a highway or
greenhouse gas assessment either of the preferred route or of any alternatives. The
Exemption permits the project to proceed without any assessment of alternatives to a
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highway and without any greenhouse gas assessment comparing the Bypass to
alternatives.
The existing 1997 environmental assessment for the project contained no greenhouse
gas assessment whatsoever, and greenhouse gas evaluation was not part of the
selection of the preferred highway solution or preferred highway route. MTO’s own
statements submitted to the Agency do not claim that greenhouse gas assessments
were ever conducted.20 Instead, MTO stated only that the Ministry of Transportation has
a guidance document on greenhouse gas assessments prepared a decade after the
1997 EA was approved. 21 The Exemption does not require any further greenhouse gas
assessment. Greenhouse gas assessment is not listed on MTO’s list of upcoming
studies.22 Ministry Guidance documents, which MTO has not committed to following for
the Bypass, do include a build and no build burden analysis. However, since no
alternatives are being considered, and no further EA or other air approvals for the
operation of the highway are required, this analysis does not inform whether or how the
project would proceed and increased greenhouse gas emissions are virtually
guaranteed.
Greenhouse gas emissions cannot be mitigated at this stage
The Agency’s analysis fails to explain how greenhouse gas emissions would or could be
mitigated by the existing process or how those mitigation measures fit the description of
“standard mitigation measures” referenced by the Agency. Even if MTO were to,
voluntarily complete further greenhouse gas assessments, MTO has only ever
committed to mitigating air quality impacts “if provincial or federal air quality criteria and
standards” are exceeded. This plainly does not include greenhouse gas emissions, for
which there are no provincial or federal air quality criteria. This is stated expressly in the
Ministry of Transportation Environmental Guide for Assessing and Mitigating the Air
Quality Impacts of Transportation Projects (2020), which provides that “there is no legal
obligation for MTO to meet any specific air quality standards or GHG emission targets”.
23
In the May 2021 analysis, the Agency relied on Proponent statements that it will
conduct an Air Quality Impact Assessment and an assessment of greenhouse gas
emissions. The Agency fails to mention that there is no requirement to do so. The
20

https://www.bradfordbypass.ca/wp-content/uploads/2021/09/IAAC-Request-Response-3-Table-03Mar2021-FINAL.
pdf p.1, item 2
21

https://www.bradfordbypass.ca/wp-content/uploads/2021/09/IAAC-Request-Response-3-Table-03Mar2021-FINAL.
pdf p.1, item 2.
22
https://www.bradfordbypass.ca/overview/ lists “preliminary design environmental studies” although this includes
air quality impact assessment, under the new regulatory exemption this will be limited to assessing the preferred
alignment and the Proponent has stated mitigation is only in relation to specific air quality standard exceedances as
noted above.
23

https://prod-environmental-registry.s3.amazonaws.com/2020-07/AQGHG%20Guide%20%28May%202020%29.pdf
[
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Exemption confirms the absence of any such requirement and the project has been fully
authorized to proceed without any further greenhouse gas assessment being released.
The Agency relied on the completion of a class assessment under the Ontario
Environmental Assessment Act for these conclusions. There is no longer any class
assessment required as a result of the Exemption and the Agency’s analysis is now
outdated.
In light of the Exemption it is impossible that the provincial process could result in the
identification of meaningful mitigation measures in the form of any non-highway or
significant route alternatives to reduce greenhouse gas emissions. In the absence of
any alternatives analysis, it is illogical for the Agency to have concluded that
greenhouse gas emissions would be mitigated to the point where they would no longer
create significant environmental effects. There is no factual basis for such a conclusion,
even if MTO’s claims are taken at face value.

Failure to consider the un-mitigatable impacts of chloride pollution on the Holland Marsh
and Lake Simcoe aquatic habitat and Fisheries
The Bypass would dramatically increase the total impervious land surface area south of
Lake Simcoe, which is an important metric for predicting impacts to receiving
waterbodies, particularly for impairments from phosphorus, nitrogen and chloride.24 In
its May 2021 analysis, the Agency acknowledges that: “Adverse effects on water quality
may occur from contaminants introduced into waterbodies through disturbance of soils,
rocks and streambanks; storm water runoff; wastewater discharge; groundwater
resurgence; or spills.” This is clear since the original 1997 EA predicted that
“Stormwater runoff has the potential to severely impact the quality/quantity of
surfacewater and groundwater.”25 No mitigation plan was provided in the 1997 EA nor
has one been publicly released in the nearly quarter century since the EA was
completed.26
As noted in the February 3 request:
The west Holland River subwatershed is already 7% impervious and
imperviousness exceeding 10% begins to have impacts on water quality.
Research has shown that as impervious cover increases to eight to nine percent,
there is a significant decline in wetland aquatic macroinvertebrate health. The
Holland Marsh wetland is a key ecosystem not just in the in the east and west

24

Joseph Hollis Bartlett, “Impacts of Transportation Infrastructure on Stormwater and Surface Waters in Chittenden
County, Vermont, USA”, p.2-5, https://core.ac.uk/download/pdf/51067147.pdf
25
1997 EA, (main report) p.177 and Exhibit 5-6.
26
Ibid, Exhibit 5-6 provides for the future development of a stormwater management plan, but no details are
provided.
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Holland River subwatersheds, but also in the Lake Simcoe watershed. Therefore
maintaining or improving wetland aquatic health in that wetland is critical.
The Agency does not identify any potential mitigation for these pollution impacts. These
impacts have the potential to severely damage Lake Simcoe’s fisheries which are used
by local First Nations. The Agency lists three provincial regulatory regimes that would
apply to some of this pollution. One of these is the Lake Simcoe Protection Plan, the
policies of which do not apply to highway infrastructure.27 The Agency’s other identified
provincial regulatory requirements such as the Environmental Activity Sector Registry
registration and a permit to take water only apply to construction dewatering and not to
chloride and nutrient runoff from the highway itself. This leaves only the requirement for
an Environmental Compliance Approval under the Ontario Environmental Protection
Act. This approval would regulate stormwater discharge.
It is important to understand that the Exemption passed on October 7, 2021 permits the
approvals under the Environmental Protection Act for stormwater infrastructure to be
issued before any further stormwater mitigation study is completed.28 Further, this
stormwater approval is exempt from public comment and appeals under the
Environmental Bill of Rights due to a recent exclusion from this process for exempted
projects.29 MTO has provided no stormwater information to the public to explain how the
stormwater infrastructure it may ultimately propose could mitigate the “severe” impacts
to fisheries, wetlands and Lake Simcoe that MTO originally predicted in the 1997 EA.
This information, if known, has not been disclosed in the more than two decades since
the project received its original approvals. Freedom of information requests for this
information will not be fulfilled until the eve of construction as MTO has sought
extensions into December.30
Approximately 100,000 tonnes of salt are applied to paved surfaces in the Lake Simcoe
watershed each year. A growing population and increased urbanization are expanding
salt use. Excess chloride causes severe harm to aquatic environments.31 The chloride
concentrations in Lake Simcoe have been steadily increasing with no mitigation
available. The Lake Simcoe Region Conservation Authority predicts that by 2120 the

27

Lake Simcoe Protection Plan defines “infrastructure” to include transportation corridors and facilities.
“Development” under the Plan does not include transportation infrastructure. Policies for stormwater and many
other issues apply to “development” only.
28
O. Reg. 697/21 – Bradford Bypass Project, s.2(1) provides that the project is exempt from the Act. The
Environmental Assessment Act normally requires that no person shall issue authorizations until the proponent is
authorized to proceed under the Act (ss. 12.2(2) and 15.1.2(2))
29
Environmental Bill of Rights s.32(2) provides that the requirement for public notice and consultation in s.22 does
not apply where the instrument would be a step in implementing an undertaking that has been exempted under the
Environmental Assessment Act.
30
Personal communication with Laura Bowman at Ecojustice regarding freedom of information requests made by
that organization for draft studies on water pollution
31
Lake Simcoe Region Conservation Authority. Lake Simcoe Science, Sodium Chloride.
https://www.lsrca.on.ca/Pages/Sodium-Chloride.aspx
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chronic salt exposure guideline will be exceeded in the Lake itself. Guidelines are
already exceeded in urban creeks and rivers in the watershed.

32

Previous highways constructed by MTO in the same watersheds that the Bypass would
be built in have not been successful at stormwater mitigation. The 404 extension
(completed 2014) has resulted in dramatically increased chloride levels in the
Maskinonge River and associated wetlands. According to the Lake Simcoe Region
Conservation Authority the number of samples exceeding chronic chloride guidelines in
that subwatershed increased from 12% to 84% after the 404 extension was opened.
The Maskinonge River subwatershed would also be impacted by the Bypass, with
potentially disastrous cumulative results.
33

32

Lake Simcoe Region Conservation Authority. Lake Simcoe Science, Sodium Chloride.
https://www.lsrca.on.ca/Pages/Sodium-Chloride.aspx
33
Source: Lake Simcoe Region Conservation Authority
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Based on current information about the dramatically increasing chloride levels in the
Lake Simcoe watershed, with significant amounts attributable to MTO’s existing
infrastructure, it is plain and obvious that MTO does not have any identifiable means by
which to effectively mitigate chloride contamination. There was no factual basis for the
Agency’s conclusion that chloride contamination would be mitigated successfully by
MTO’s stormwater infrastructure.
Species At Risk
The February 3, 2021 request noted the significance of the proposed Holland River
crossings and Bathurst street interchange for wildlife, including a variety of migratory
bird species and at least one migratory bird species at risk, the Louisiana Waterthrush.
The 1997 EA pre-dates the enactment of either provincial or federal species at risk
legislation and does not fully investigate impacts on threatened or endangered species
either provincially or federally. The Exemption has approved the project, including the
primary alignment without any further analysis of species at risk impacts and whether
they can be mitigated. The February 3 designation request did not identify that there is
mapped Red-Headed Woodpecker critical habitat directly along the project route. It
appears from the Agency analysis that the Agency also did not know or consider that
the Red Headed Woodpecker, a federally listed endangered species has mapped
critical habitat along the route in an approved recovery strategy, or that it was not
protected under provincial laws. The difficulty in mitigating the effects on Red-Headed
Woodpecker critical habitat was relied on by Minister Wilkinson in designating the GTA
West highway earlier this year.34 The supporting Agency analysis for this designation
stated:
While Red-Headed Woodpecker individuals and residences receive protection
under the Species at Risk Act, habitat for the Red-headed Woodpecker beyond
its residence is not currently protected under the provincial Endangered Species
Act or the Species at Risk Act. It is not known whether a provincial environmental
assessment will mitigate for impacts to habitat of these species. Additional
analysis would be required to understand the potential effects on these species
and appropriate mitigation measures to address these effects.35

34

May 3, 2021 – Minister Wilkinson – Order Designating the GTA West Project
https://iaac-aeic.gc.ca/050/evaluations/document/138923; May 3, 2021 – Minister Wilkinson, Minister’s Response
on the Designation Request for the GTA West Project. https://iaac-aeic.gc.ca/050/evaluations/document/138883;
35
Impact Assessment Agency “Analysis Report whether to designate the GTA West Project in Ontario Pursuant to
the Impact Assessment Act” (May 2021), pp.8-9 specifically reference “Red-Headed Woodpecker”
https://iaac-aeic.gc.ca/050/documents/p81381/138551E.pdf

Federal Impact Request for Bradford Bypass November 9, 2021 (FROGS, STPP, CCKT) Page 14

With respect these comments are identical to the ECCC comments made on the
Bradford Bypass.36 Accordingly Minister Wilkinson appears not to have been aware of
or perhaps not to have considered the presence of Red-Headed Woodpecker habitat
nor did Minister Wilkinson explain the reason why these impacts could be mitigated for
the Bypass but not another highway in the same region. There are no known plans for
the potential adverse effects on endangered species to be assessed or mitigated. The
Exemption permits the authorizations for the habitat destruction of these species to be
issued without public consultation and before the environmental studies are completed.
37
It also permits construction to commence on other portions of the route before these
permits are issued. Without a federal EA designation highway construction could
commence before the permits are even sought.
The Ontario Endangered Species Act does not adequately protect species at risk from
the project. Under Regulation O. Reg. 242/08, the laying down of highways are exempt
from the prohibitions under sections 9 and 10 of the Endangered Species Act pursuant
to subsection 23(1) of the Regulation.
Air Quality and Health
The federal government has the authority to address air pollution caused by the
transboundary flow of air pollutants and to identify key air pollutants as toxic substances
under CEPA 1999. In May 2013, the federal government established new CAAQS for
fine particulate matter (PM2.5) and ozone, using the authority of CEPA (Canada
Gazette Part I, May 25, 2013). After the May 3, 2021 designation refusal, the WHO
updated its health-based air quality guidelines, including for PM2.5.38 These new
guidelines identify PM including PM2.5, CO, NOx, ozone, VOCs, aeroallergens and
carcinogens as being relevant to transportation environments.39 Ontario lacks
health-based standards for these contaminants. The recommended health-based air
quality guideline for PM2.5 is 5 μg/m3.40 The 1997 EA contained a deficient air quality
impact assessment, which was criticized by Health Canada.41 This analysis was
updated in January 2001. The updated air quality assessment predicted a
concentration change (or increase) in PM2.5 of 3.1 μg/m3 at 100m from the highway

36

Environment and Climate Change Canada – Annex I Summary table of Bradford Bypass effects and Mitigation.
https://registrydocumentsprd.blob.core.windows.net/commentsblob/project-81382/comment-54385/Comment%20%20ECCC%20.pdf pp.3-4.
37
Section 2(2) of the Exemption.
38
World Health Organization. (2021). WHO global air quality guidelines: particulate matter (PM2.5 and
PM10), ozone, nitrogen dioxide, sulfur dioxide and carbon monoxide. World Health
Organization. https://apps.who.int/iris/handle/10665/345329
39
Ibid. p.183.
40
Ibid, p.78
41
Health Canada letter to Ministry of Environment (Ontario) December 2, 2000 “Health Canada’s Comments re
extension of Highway 404 and Bradford Bypass Link”.
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due to highway traffic.42 This was based on 1994 highway traffic levels on the 404. It is
plain and obvious that this is out of date. Health Canada considers 1.8 μg/m3 to be the
average background (or baseline) level of PM2.5 in Canada.43 PM2.5 in Sharon, near
the existing 404 extension can at times exceed 20 μg/m3 for PM2.5 already.44 The
1997 EA also predicted what would now be exceedances for other contaminants like
benzene based on Ontario’s standards.
The Agency’s May 2021 analysis implies that provincial air quality permits are required
for the operation of the Bypass Project. This is not correct. The only authorization in
relation to air quality for the operation of the Bypass has already been obtained and is
the Exemption from the Environmental Assessment Act. Prior to the Exemption, MTO
was planning to conduct an air quality assessment. This is no longer required as a
result of the Exemption and even if completed would not inform overall decisions about
the project. As noted above MTO air quality assessment is limited to comparison with
non-health-based air quality standards where they exist. Ontario lacks any health-based
standards for key contaminants. No health impact assessment is required nor is one
planned to be conducted. Health Canada made the following comments in response to
the designation request:
The information provided by the proponent is not sufficient to definitively
confirm whether there exists a potential to cause adverse effects on
human health in federal jurisdiction (i.e. effects to Indigenous peoples). …
The information on environmental (e.g., air quality, noise, soil, surface and
ground water quality) and socio-economic conditions provided in the EAR
has not been updated since 1997. The adjacent area to the Bradford
Bypass Project (the Project) has grown in terms of population and
development over the years. For example, the population of Bradford
West Gwillimbury has increased almost 2.5 times in 23 years. The EAR
summarizes the potential impacts…. However the human health effects of
these impacts are not well identified and described. (underline in original).
45

Health Canada goes on to note that Diesel exhaust emissions from heavy equipment,
power generators and vehicle traffic “are likely to be significant contaminant sources for
the Project during construction and operation”. Health Canada recommends that MTO

42

MTO Response to the Ministry of the Environment Comments on “Air Quality Impact Predictions for the
Bradford Bypass and Highway 404”
43
Health Canada Guideline for Evaluating Human Health Impacts in Environmental Assessment: Air Quality
(2016), p.14.
44
Air-quality.com https://air-quality.com/place/canada//b3d48a68?lang=en&standard=aqi_us
45
Health Canada, Federal Authority Advice Record, Bradford Bypass (March 5, 2021)
https://registrydocumentsprd.blob.core.windows.net/commentsblob/project-81382/comment-54185/Health%20Cana
da_Bradford%20Bypass%20Project_FAAR.pdf pp.2-3.
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develop mitigation measures in accordance with Health Canada’s technical guidance
documents.46
Health Canada has prepared a Guidance for Evaluating Human Health Impacts in
Environmental Assessment: Air Quality (2016). It requires specific health evaluations to
be conducted including the identification of sensitive receptors in the project area and
defining exposure pathways for contaminants of special concern. It recommends
including both acute and chronic exposure to air contaminants and the use of health
based values.
As noted above, Ontario has extremely out of date and non-health based air quality
standards. MTO’s guidance documents do not require any health impact assessment,
they only use the air quality standards. Accordingly, there is no prospect that the
provincial process, (particularly under the Exemption, where no air quality assessment
is required) would identify or mitigate effects to human health from poor air quality. The
only way alternatives that would improve air quality can be considered is if there is a
federal environmental assessment designation and the expertise of Health Canada is
engaged.
Potential non-compliance with the Fisheries Act
Field investigations for the Bypass have concluded that there are at least 28
watercourses and 8 waterbodies within the Bypass study area.47 In response to the
February 3, 2021 designation request the Department of Fisheries and Oceans noted
that MTO had not submitted any information to the Department allowing it to determine
whether fish habitat harmful alteration, disruption or destruction of fish habitat or other
Fisheries Act authorization is required but that based on the available project
information the project may require these authorizations.48 The Department concluded
that “information provided is insufficient to determine whether the proposed project
would result in permanent changes or cumulative effects.”49 Despite the lack of
information, MTO does not intend to conduct fish surveys on the major water crossings
of the east and West Holland Rivers.50 The Exemption would allow early works to
proceed prior to the finalization of further analysis of the environmental impacts of the
project as a whole.
46

Ibid.
Letter: AECOM to Midhurst District Ministry of Natural Resources and Forestry, “Licence renewal application
form to collect fish for scientific purposes – Bradford Bypass Licence Number 1096626” (April 8, 2021) This
information had to be obtained through Freedom of Information (A-2021-00059) – see enclosures.
48
Federal Authority Advice Record Designation Request under IAA (March 3, 2021)
https://registrydocumentsprd.blob.core.windows.net/commentsblob/project-81382/comment-54183/IAAC%20to%2
0FAs%20-%20Notification%20Regarding%20Potential%20Designation%20of%20the%20Bradford%20Bypass%20
Project%20-%20Federal%20Authority%20Advice%20Record%20-%20DFO.pdf
49
Ibid.
50
Letter: AECOM to Midhurst District Ministry of Natural Resources and Forestry, “Licence renewal application
form to collect fish for scientific purposes – Bradford Bypass Licence Number 1096626” (April 8, 2021) This
information had to be obtained through Freedom of Information (A-2021-00059) – see enclosures.
47
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In the 1997 EA MTO acknowledged that there was the potential loss of spawning
habitat resulting from the project and that the project would cross “a number of smaller
streams and agricultural drains that may provide habitat for migratory warmwater
species.” The selected route through Bradford had the most potential compared to
other routes to impact on fish and fish habitat including wetlands.51 On this basis MTO
committed to developing a fish management plan to maintain or enhance fish habitat.
This included plans that provide for watercourse realignments in dry conditions and
“timing constraints to restrict construction activities immediately adjacent to or within
watercourses to low flow months and that avoid sensitive spawning periods.” In the
nearly quarter century since the 1997 EA was approved MTO has not provided any fish
management plan to the public or the Department of Fisheries and Oceans.
The Province’s construction timelines include commencing construction on a bridge at
Yonge Street in Bradford within a few months, on February 22, 2022 which is referenced
in the Exemption as “early works”. These early works include the potential to impact four
water crossings (WC-4, WC-5, WC-6 and WC-7). The 1997 EA shows that the early
works would remove natural heritage features 6, 7 and 8 including a marsh and mixed
white cedar swamp which was not evaluated in the 1997 EA.52 It is not clear if MTO has
conducted fish habitat surveys for these water crossings. The Ontario Southern Region
avoidance windows for standard fish habitat protection are from March 15 to May 31 for
key spring spawning species like Northern Pike known to exist on the project route.53
The fall spawning season for some species in this region extends from October 1
through May 31.54

51

1997 EA (Main report) pp.68-69
1997 EA (Appendix G) p.50, p.A3-2.
53
Department of Fisheries and Oceans, Fish Habitat Protection, Timing Windows (Southern Region)
https://www.dfo-mpo.gc.ca/pnw-ppe/timing-periodes/on-eng.html
54
Ibid.
52
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55

MTO has taken no steps to obtain fish habitat authorizations under the Fisheries Act.
Access to Information Requests submitted to the Department of Fisheries and Oceans
showed no results in 2020 until as late as October of this year,56 this demonstrates that
MTO may intend to commence early works without fish habitat authorizations and
without appropriate consultation with federal authorities to obtain those authorizations or
design fish habitat mitigation. This is particularly a concern given that tendering
documents would have construction commence in February 2022, only a few months
from now, during the spawning window for Northern Pike and warmwater species.
As discussed below, there are better alternatives that would have potentially far less
impact on chloride contamination and therefore fish and fish habitat because they do
not involve such a dramatic increase in impervious surfaces. A federal impact
assessment could require these alternatives to be considered.
55

Freedom of Information Release A-2021-00059.
Personal communication with Laura Bowman, Ecojustice concerning Access to Information requests prepared by
that organization.
56
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The Bypass is incapable of solving congestion and more sustainable alternatives
should be considered
There is no evidence that this highway would solve the congestion problems it seeks to
solve. A 2014 assessment prepared by Simcoe County found that by 2041 the “level of
service” for the Bypass and surrounding roadways and highways would be poor under
two separate scenarios.57 This low quality level of service was confirmed again by MTO
in 2020 as shown in the below image showing significant post-Bypass traffic problems
on both highways and local roads:

58

There are numerous potential alternatives to the Bradford Bypass which may solve
congestion without the same level of environmental and social impact. These include:
● Eliminating existing municipal truck traffic exemptions for traffic through
downtown Bradford
● Regional road improvements (improved turning lanes at Green Lane and Yonge
Street extensions of local roads in northern Bradford)
57

IBI Group, Simcoe Area Multi-Modal Transportation Strategy Needs Assessment (February 2014) pp.66-72
Bradford Bypass Project Website, Public Consultation, Slide 5 “Considerations for the Bradford Bypass Project”
https://www.bradfordbypass.ca/2021/04/09/5-considerations-for-the-bradford-bypass-project/
58
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● Resorting historic regional road connections and bridge between Ravenshoe
Road and 8th Line
● A highway 400 interchange at 8 th line.
● Extensions of Highway 89
None of these alternatives were assessed in the 1997 EA process, nor will they be
assessed under the Exemption. The only way alternatives will be considered is through
a federal impact assessment. Each of the above alternatives have potential benefits
that could lower greenhouse gas emissions and chloride pollution as well as resulting in
lower local concentrations of air contaminants with significant health benefits to local
residents. We believe that one of the cumulative effects of this project will also be that it
limits options to address many of these alternatives, which could better address out of
the way travel in the regional road system. We are asking for federal intervention to help
ensure that alternatives that can better address the underlying traffic problems in a
more environmentally friendly way are properly assessed.
Conclusion
The Ministry of Environment and Climate Change is not in a position to evaluate
whether the Bradford Bypass would have negative effects on key areas of federal
jurisdiction. The only way this can be properly evaluated is through a federal impact
assessment. A federal impact assessment is the only thing that could prevent
construction of the project until the environmental effects are known. There is growing
public concern about the project, particularly the manner in which it was exempted from
environmental assessment. The Province seemingly plans to commence construction
prior to evaluating key federal impacts or ensuring they can be mitigated. Once
construction commences there will be fewer opportunities to ensure appropriate
mitigation occurs. Red-Headed Woodpecker habitat is exposed to potential destruction.
Water crossings may occur without Fisheries permits, chloride pollution will increase in
the Lake Simcoe watershed and the Holland Marsh provincially significant wetland with
potentially devastating results, and a greenhouse gas intensive land use pattern will be
locked in for decades to come, exacerbating already ballooning transportation
emissions and jeopardizing GHG reductions for generations.
Accordingly, we request that you designate the Bradford Bypass for federal impact
assessment.
Sincerely,
Bill Foster
Forbid Roads Over Greenspaces
Tricia Hulshof
Stop the Bradford Bypass

Bruce Craig
Concerned Citizens of King Township

Bill
Foster

Digital Signer:Bill Foster
DN:C=CA, E=bfoster@frogs.ca,
O=Forbid Roads Over Green
Spaces, OU=FROGS, CN=Bill
Foster
Date:2021.11.09
14:07:43 -05:00
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cc: Impact assessment agency ceaa.information.acee@canada.ca
Chief Donna Big Canoe donna.bigcanoe@georginaisland.com
Chief Rémy Vincent c/o maxime.picard@cnhw.qc.ca
Karry Sandy-McKenzie inquiries@williamstreatiesfirstnations.ca
encl. available at https://ln5.sync.com/dl/b3e34c150/nupeg358-uzu75rkf-4xuux7k9-2tgrwm4c
1. February 3, 2021 designation request
2. IBI Group, Simcoe Area Multi-Modal Transportation Strategy Needs Assessment
(February 2014)
3. FOI 21-350 – Time Extension Letter for all draft studies prepared by MTO in Bypass
assessment
4. York-Simcoe Boundary area transportation study (2012)
5. DFO Letter No records available re Bradford Bypass (August 5, 2021)
6. Impact Assessment Agency Analysis – Bradford Bypass (May 2021)
7. Health Canada Guidance for Evaluating Health Impacts in Environmental Assessment
(2016)
8. Health Canada letter re Ministry review (2001)
9. MTO response to Health Canada (2001)
10. Excerpt from 1997 Bypass EA re chloride contamination
11. A-2021-00059 – Correspondence between MTO consultants and Ministry of Natural
Resources re: water crossings.
12. FROGs information on out of the way travel (October 10, 2021)
13. Georgina Council Highlights August 11, 2021
14. City of Barrie Minutes - item 21-G-137, p.19 (May 31, 2021)
15. Bradford Bypass 1997 EA – Appendices
16. Bradford Bypass 1997 EA – Main report
17. Brock Township Resolution (July 19, 2021)

